
MAINTENANCE YARD QUESTIONS AND ANSWERS 
 

1. Has there been any CEQA done yet?  The Authority Board determined that its approval of the option to 
ground lease all or a portion of the site for a truck yard was exempt from CEQA. If the selected proposer 
indicates its interest in leasing the site for a truck yard, the Authority expects to work with the selected 
proposer to define the proposed project (e.g., amount of acreage, preferred location within the site, 
scope of improvements, and scope of uses). The Authority would conduct all appropriate review under 
CEQA before entering a ground lease of the site.  
 

2. Will the county be the lead agency on CEQA and obtaining the necessary discretionary permits 
(Conditional Use Permit)?  As described above, the Authority would conduct all appropriate review 
under CEQA before entering a ground lease of the site. The Authority expects the County would be the 
primary entity with jurisdiction over land use and building on the site. To the extent the County makes 
discretionary decisions related to a proposed project on the site, the Authority expects the County 
would be required to comply with CEQA. The Authority believes it is premature to determine whether 
the County would be a lead agency, responsible agency, or some other role under CEQA. 
 

3. Is there an HOA adjacent to this parcel? The Authority is not aware of any Home Owners Association 
(HOA) adjacent to the site. If the selected proposer indicates its interest in leasing the site for a truck 
yard, the Authority expects to work with the selected proposer to conduct all appropriate due diligence, 
including review of surrounding land uses. 
 

4. Is there any geotechnical report on existing soils or geotechnical information on how fills are being 
currently placed and compacted?  The Authority is not aware whether there is geotechnical or soils 
reports available for the site. If the selected proposer indicates its interest in leasing the site for a truck 
yard, the Authority expects to work with the selected proposer to conduct all appropriate due diligence, 
including review of geotechnical and soils.  The site is not currently level and the property owner has 
committed to fill the site to level, except as needed for drainage. 
 

5. What access road improvements will likely be needed and who will perform that work?  The option to 
ground lease specifies that the site will not be accessed via Central Avenue. Instead, if the selected 
proposed indicates its interest in leasing the site for a truck yard, the Authority expects to work with the 
site owner and selected proposer to agree upon the preferred access to the site; the site owner would 
be required to arrange for that access at its sole expense. Existing  roads within the site are gravel.  Any 
improvements to the roads would be at the proposer’s expense. 
 

6. Has any prior due diligence been conducted on the owner’s property that will be made available to 
us?  If the selected proposer indicates its interest in leasing the site for a truck yard, the Authority 
expects to work with the selected proposer to conduct all appropriate due diligence. If a proposer 
requires specific information to decide whether it is interested in the site, the proposer should provide 
the Authority (via RFP2024@recyclesmart.org ) a list of the specific information it is seeking by no later 
than December 1, 2024. 

  

mailto:RFP2024@recyclesmart.org


7. What information is available regarding utilities in the area? For example, are there any as-built 
documents or utility easement details that we could review? The Authority is not aware whether there 
is information available regarding existing utilities in the area or any as-built documents relative to 
utilities. The Authority is attaching a Preliminary Title Report for the site. If the selected proposer 
indicates its interest in leasing the site for a truck yard, the Authority expects to work with the selected 
proposer to conduct all appropriate due diligence, including related to utility requirements and access. 
 

8. What existing easement access is there for the owner's property? The Authority is attaching a 
Preliminary Title Report for the site. See answer to Question 5.  
 

9. Regarding easement access, could you provide details on the available width for potential 
improvements and the process for making these improvements on neighboring properties?  The 
Authority is attaching a Preliminary Title Report for the site. See answer to Question 5. 
 

10. Are we authorized to mobilize and conduct a Geotechnical review on-site?  Under the option to ground 
lease Section 9, the Authority is permitted to access the site to conduct investigations, obtain data, and 
make inquiries, inspections, tests, audits, studies, and analyses, subject to certain conditions. Proposers 
that are interested in accessing the site to conduct such investigations should indicate that to the 
Authority (via RFP2024@recyclesmart.org by no later than December 1, 2024. 
 

11. May we contact the property owner?  The Authority would lease the property and then sublease it to 
the collection contractor.  However, you may contact the property owner, Nick Farros, directly for 
additional information about the site: 

 
Nicholas J. Farros, Sr., P.E. 
President/Engineering Manager 
ACME FILL CORPORATION 
P.O. Box 1108 
Martinez, California  94553 
Office: 925-228-7099, ext. 18 
eMail:  wastexpert@aol.com 

 

 

mailto:RFP2024@recyclesmart.org
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Order No.

2202075486-PL
Ref No.

380-030-044
Guarantee No.

A04008-CTG-346446

CONDITION OF TITLE GUARANTEE

SUBJECT TO THE EXCLUSIONS FROM COVERAGE, AND THE GUARANTEE CONDITIONS ATTACHED HERETO AND MADE A 
PART OF THIS GUARANTEE,

GUARANTEES

the Assured named in Schedule A of this Guarantee against loss or damage not exceeding the Amount of Liability stated in 
Schedule A sustained by the Assured by reason of any incorrectness in the Assurances set forth in Schedule A:

Dated: August 19th, 2024 at 8:00:00 AM

Countersigned:

By

 Validating Officer

OLD REPUBLIC NATIONAL TITLE INSURANCE COMPANY
A Corporation
400 Second Avenue South, Minneapolis, Minnesota 55401
(612) 371-1111
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Schedule A

Order No. 2202075486-PL
Ref. No. 380-030-044

Guarantee No. A04008-CTG-346446
Liability $ 600.00
Date of Guarantee August 19th, 2024 at 8:00:00 AM
Fee $ 500.00

1.  Name of Assured:

 Shute, Mihaly & Weinberger LLP

2.  The estate or interest in the Land which is covered by this Guarantee is:

 Fee as to Parcel(s) One and an Easement as to Parcel(s) Two and Three

3.  The Land referred to in this Guarantee is situated in the unincorporated area of the County of Contra Costa, State of

California, and is described as follows:

 
PARCEL ONE:

A portion of the Rancho Las Juntas described as follows:

Beginning at the Northeast corner of that certain parcel of land described as Parcel 1 in the Deed to Contra 
Costa County Water District, recorded August 13 1976 in Book 7977 of Official Records at Page 275; thence 
North 74° 32’ 26” East 240.88 feet to the Southwesterly corner of that certain parcel of land described as 
Parcel One in the Deed to Martinez Gun Club, recorded July 15 1959 in Book 3412 of Official Records of Contra 
Costa County at Page 43; thence North 82° 39’ 42” East along the Southerly line of said Martinez Gun Club 
parcel (3412 OR 43) 1045 47 feet to the West bank of Pacheco Slough also known as Walnut Creek; thence 
along said Slough South 13° 38’ 01” East 392.65 feet thence South 35° 07’ 26” East 437.45 feet;  thence 
South 28° 40’ 21” West 874.12 feet; thence South 19° 28’ 36” East 430 00 feet to the exterior boundary line 
of the Rancho Las Juntas; thence South 77° 33’ 14” West along said exterior boundary line of the Rancho Las 
Juntas 648.89 feet to the most Easterly corner of the parcel of land described in the Deed to Bernice 
Gottschalk recorded October 26 1949 in Book 1453 of Official Records at Page 429; thence North 58° 29’ 16” 
West along a Northeast line of said Gottschalk parcel (1453 OR 429) 459.20 feet to an angle point therein; 
thence continuing North 58° 29’ 16” West 53.61 feet to the Northeast line of the parcel of land described in 
the Deed to Lyle E. Trantz, et ux, recorded May 15, 1964 in Book 4618 of Official Records at Page 683; thence 
North 30° 41’ 26” West along said Northeast line of the Trantz parcel (4618 OR 683) and along the Northeast 
line of the parcel of land described as Parcel One in the Deed to Roy Thomas recorded August 5, 1955 in Book 
2585 of Official Records at Page 596, 750.10 feet to the most Southerly corner of the parcel of land described 
in the Deed to Raymond A. Pavia, et ux, recorded February 8 1957 in Book 2928 of Official Records at Page 
197; thence along the exterior lines of said Pavia parcel (2928 OR 197) North 46° 05’ 18” East 173.80 feet; 
thence North 33° 49’ 12” West 349 10 feet to a point on the Southerly line of said Contra Costa County Water 
District parcel (7977 OR 275); thence along the exterior boundary of said Contra Costa County Water District 
parcel (7977 OR 275) North 72° 30’ 00” East 354.84 feet; thence North 12° 30’ 00” East 109.70 feet; thence 
North 47° 30’ 00” West 279.69 feet; thence North 12° 30’ 00” East 130.05 feet to the point of beginning.

EXCEPTING THEREFROM:

That portion thereof conveyed to Contra Costa County Flood Control and Water Conservation District by Deed 
recorded June 3 1969 in Book 5888 of Official Records, Page 588.

http://webdocs.ortc.com/RD/GetDTreeDocs.aspx?DocId=97388025-B9A4-48AA-B897-82E809DB7CB1
http://webdocs.ortc.com/RD/GetDTreeDocs.aspx?DocId=97388025-B9A4-48AA-B897-82E809DB7CB1
http://webdocs.ortc.com/RD/GetTripinDocs.aspx?PTH=lnkupload&DocName=2AC91BCF-EA9D-4C94-82DB-FC3D371FDDC7&ON=0530024062
http://webdocs.ortc.com/RD/GetTripinDocs.aspx?PTH=lnkupload&DocName=2AC91BCF-EA9D-4C94-82DB-FC3D371FDDC7&ON=0530024062
http://webdocs.ortc.com/RD/GetTripinDocs.aspx?PTH=lnkupload&DocName=3BA7BD45-FCC7-4FD7-AFFA-A2EA2CFB2B47&ON=0530024062
http://webdocs.ortc.com/RD/GetTripinDocs.aspx?PTH=lnkupload&DocName=3BA7BD45-FCC7-4FD7-AFFA-A2EA2CFB2B47&ON=0530024062
http://webdocs.ortc.com/RD/GetDTreeDocs.aspx?DocId=08A50CF1-11B9-4996-9EE3-5F96B610B331
http://webdocs.ortc.com/RD/GetDTreeDocs.aspx?DocId=08A50CF1-11B9-4996-9EE3-5F96B610B331
http://webdocs.ortc.com/RD/GetTripinDocs.aspx?PTH=lnkupload&DocName=5885E193-62C5-4CDD-9FAE-5B4A2461E2F9&ON=0530024062
http://webdocs.ortc.com/RD/GetTripinDocs.aspx?PTH=lnkupload&DocName=5885E193-62C5-4CDD-9FAE-5B4A2461E2F9&ON=0530024062
http://webdocs.ortc.com/RD/GetTripinDocs.aspx?PTH=lnkupload&DocName=9E3EC835-74B8-41AE-962B-C8FECC95419D&ON=0530024062
http://webdocs.ortc.com/RD/GetTripinDocs.aspx?PTH=lnkupload&DocName=9E3EC835-74B8-41AE-962B-C8FECC95419D&ON=0530024062
http://webdocs.ortc.com/RD/GetDTreeDocs.aspx?DocId=69A4668C-7E27-4CD8-84C8-AB116F67C571
http://webdocs.ortc.com/RD/GetDTreeDocs.aspx?DocId=69A4668C-7E27-4CD8-84C8-AB116F67C571
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EXCEPTING FROM A PORTION THEREOF: 

"All oil, gas, casinghead gasoline and other hydrocarbon and mineral substances in, on or under or that may 
be produced, recovered or saved from said land with the right to enter on said property for the purpose of 
exploring, taking, removing, disposing, mining and operating for oil, gas, and other hydrocarbons and mineral 
substances, and all rights reasonable and incident to such purpose", as granted in the Deed to Jack H. 
Walters, et al, recorded January 30, 1962, in Book 4046 of Official Records, Page 145.

ALSO EXCEPTING FROM A PORTION THEREOF: 

The mineral rights reserved in the Deed from Swinerton & Walberg Co., et al, recorded August 7, 1964, in 
Book 4677 Official Records, Page 761, as follows:

"One-Half of all oil, gas, minerals and hydrocarbons located in, or under the above described parcel of land, 
together with the right to lease said interest, and to enter into the premises for the purpose of removing said 
minerals."

PARCEL TWO:

A non-exclusive right of way created in reference to that portion of the parcel of land described as Parcel One 
herein lying within Swamp and Overflow Land Survey No. 267 in the Deed to Martinez Gun Club, recorded 
June 12, 1959, in Book 3412 Official Records, Page 41, "for use as a roadway for vehicles of all kinds, 
pedestrians, and animals, for water, gas, oil, and sewer pipe lines, and for telephone electric light and power 
lines, together with the necessary poles or conduits" over a portion of the Rancho Las Juntas and over a 
portion of Swamp and Overflow Land Survey Nos. 267, 268 and 269, being over the East 100 feet and the 
North 25 feet of the parcel of land described in said Deed Martinez Gun Club.

PARCEL THREE:

A non-exclusive right of way for use as a roadway for vehicles of all kinds, pedestrians and animals, for water, 
gas, oil and sewer pipe lines, and for telephone, television service, electric light and power lines, together with 
the necessary poles and conduits over that portion of the following described parcel of land lying within the 70 
feet in width strip of land described in the Deed to Pacific Gas and Electric Company, recorded May 2, 1939, in 
Book 368 Official Records, Page 430 and that portion thereof lying within the 10 feet in width strip of land 
described in the Deed to Shell Chemical Company, recorded June 1, 1954, in Book 2324, Official Records, Page 
413, as follows:
Portion of the Rancho Las Juntas, described as follows:

Beginning at an iron pipe at the most Southerly corner of the parcel of land described as Parcel One in the 
Deed to Martinez Gun Club, recorded July 15, 1959, in Book 3412 Official Records, Page 43; thence from said 
point of beginning, North 33° 25' West, along the Southwest line of said parcel 625.40 feet to an iron pipe; 
thence South 56° 35' West, 105 feet to an iron pipe; thence South 33° 25' East, 205 feet to an iron pipe; 
thence South 47° 26' 20" East, 433.31 feet to the point of beginning.

APN: 380-030-044-8

http://webdocs.ortc.com/RD/GetDTreeDocs.aspx?DocId=03C533B2-4BD9-487E-8B8D-9DFAB85E7401
http://webdocs.ortc.com/RD/GetDTreeDocs.aspx?DocId=03C533B2-4BD9-487E-8B8D-9DFAB85E7401
http://webdocs.ortc.com/RD/GetDTreeDocs.aspx?DocId=099B9A0B-2F2E-4E51-9093-82EE16E36B1A
http://webdocs.ortc.com/RD/GetDTreeDocs.aspx?DocId=099B9A0B-2F2E-4E51-9093-82EE16E36B1A
http://webdocs.ortc.com/RD/GetTripinDocs.aspx?PTH=lnkupload&DocName=4CF48570-FB33-4DB1-907D-512A6B4A0633&ON=0530024062
http://webdocs.ortc.com/RD/GetTripinDocs.aspx?PTH=lnkupload&DocName=4CF48570-FB33-4DB1-907D-512A6B4A0633&ON=0530024062
http://webdocs.ortc.com/RD/GetTripinDocs.aspx?PTH=lnkupload&DocName=FE0A458B-FAF0-45F1-A199-EE0B14CF171F&ON=0530024062
http://webdocs.ortc.com/RD/GetTripinDocs.aspx?PTH=lnkupload&DocName=FE0A458B-FAF0-45F1-A199-EE0B14CF171F&ON=0530024062
http://webdocs.ortc.com/RD/GetTripinDocs.aspx?PTH=lnkupload&DocName=A749D914-6C9B-497F-BC6F-A6B38FEE826C&ON=0530024062
http://webdocs.ortc.com/RD/GetTripinDocs.aspx?PTH=lnkupload&DocName=A749D914-6C9B-497F-BC6F-A6B38FEE826C&ON=0530024062
http://webdocs.ortc.com/RD/GetTripinDocs.aspx?PTH=lnkupload&DocName=2AC91BCF-EA9D-4C94-82DB-FC3D371FDDC7&ON=0530024062
http://webdocs.ortc.com/RD/GetTripinDocs.aspx?PTH=lnkupload&DocName=2AC91BCF-EA9D-4C94-82DB-FC3D371FDDC7&ON=0530024062
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4.  Assurances:

According to the Public Records as of the Date of Guarantee,

a. Title to the estate or interest in the Land is vested in:

South Parcel Management, LLC, a California limited liability company

b.    Title to the estate or interest is subject to defects, liens or encumbrances shown in Schedule B which are not necessarily
shown in the order of their priority.



 

Page_5_of_14 Pages

OLD REPUBLIC NATIONAL TITLE INSURANCE COMPANY
 CLTA Guarantee Form No. 28 – Condition of Title Guarantee Schedule B (06-05-14)

Schedule B

Order No. 2202075486-PL

Ref. No. 380-030-044

Guarantee No. A04008-CTG-346446
Liability $ 600.00
Date of Guarantee August 19th, 2024 at 8:00:00 AM
Fee $ 500.00

 

 

1. Taxes and assessments, general and special, for the fiscal year 2024 - 2025, a lien, but not 
yet due or payable. 

2. Taxes and assessments, general and special, for the fiscal year 2023 - 2024, as follows:

Assessor's Parcel No : 380-030-044-8
Bill No. : 292681
Code No. : 76-052
1st Installment : $2,000.77 Marked Paid
2nd Installment : $2,000.77 Marked Paid
Land Value : $344,250.00

3. The lien of supplemental taxes, if any, assessed pursuant to the provisions of Section 75, et 
seq., of the Revenue and Taxation Code of the State of California.

The herein described property lying within the proposed boundaries of a Community 
Facilities District, as follows:

District No : 2014-1
For : Clean Energy
Disclosed By : Assessment Map
Recorded : August 26, 2015 in Book 85 of Assessment Maps, Page 16   

Further information may be obtained by contacting:

4.

California Home Finance Authority

5. Water rights, claims or title to water, whether or not shown by the public records.

6. Any easement for water course over that portion of said land lying within the banks of 
Pacheco Slough also known as Walnut Creek and any changes in the boundary lines of said 
land that have occurred or may hereafter occur from natural causes.

http://webdocs.ortc.com/RD/GetTripinDocs.aspx?PTH=lnkupload&DocName=91C8DA2F-6B5F-433C-82D3-6B15018FF46B&ON=2202075486
http://webdocs.ortc.com/RD/GetTripinDocs.aspx?PTH=lnkupload&DocName=91C8DA2F-6B5F-433C-82D3-6B15018FF46B&ON=2202075486


 

Page_6_of_14 Pages

OLD REPUBLIC NATIONAL TITLE INSURANCE COMPANY
 CLTA Guarantee Form No. 28 – Condition of Title Guarantee Schedule B (06-05-14)

Any rights in favor of the public which may exist on said land if said land or portions thereof 
are or were at any time used by the public.

7.

8. An easement affecting that portion of said land and for the purposes stated herein and 
incidental purposes as provided in the following

Instrument : Standard Grant of Right of Way For Electric Transmission Line
Granted To : Pacific Gas and Electric Company, a California corporation
For : Electric Transmission Line
Recorded : May 2, 1939 in Book 368 of Official Records, Page 430   
Affects : As described therein

Upon the terms and conditions contained therein.

9. An easement affecting that portion of said land and for the purposes stated herein and 
incidental purposes as provided in the following

Instrument : Standard Grant of Right of Way For Electric Transmission Line
Granted To : Pacific Gas and Electric Company, a California corporation
For : A single line of tower for electric transmission line
Recorded : June 23, 1939 in Book 482 of Official Records, Page 458   
Affects : As described therein

Upon the terms and conditions contained therein.

Note Said easement was amended by an Agreement between ACME Fill Corporation and 
Pacific Gas and Electric Company, recorded June 5, 1969 in Book 5891 of Official Records, 
Page 188, Instrument No. 39543.

10. An easement affecting that portion of said land and for the purposes stated herein and 
incidental purposes as provided in the following

Granted To : Caliornia Water Service Company, a California corporation
For : Water pipelines
Recorded : June 18, 1940 in Book 549 of Official Records, Page 354   
Affects : A portion, 10 feet in width

http://webdocs.ortc.com/RD/GetTripinDocs.aspx?PTH=lnkupload&DocName=FB36A20D-1EA6-487D-A033-CB17A4DFE295&ON=0147026977
http://webdocs.ortc.com/RD/GetTripinDocs.aspx?PTH=lnkupload&DocName=FB36A20D-1EA6-487D-A033-CB17A4DFE295&ON=0147026977
http://webdocs.ortc.com/RD/GetTripinDocs.aspx?PTH=lnkupload&DocName=D9BD2D0C-EF26-4ADF-AB58-12E150034093&ON=0147026977
http://webdocs.ortc.com/RD/GetTripinDocs.aspx?PTH=lnkupload&DocName=D9BD2D0C-EF26-4ADF-AB58-12E150034093&ON=0147026977
http://webdocs.ortc.com/RD/GetDTreeDocs.aspx?DocId=4FF267B3-FECA-461A-BE7F-85A9C83EE8FA
http://webdocs.ortc.com/RD/GetDTreeDocs.aspx?DocId=4FF267B3-FECA-461A-BE7F-85A9C83EE8FA
http://webdocs.ortc.com/RD/GetTripinDocs.aspx?PTH=lnkupload&DocName=B4932923-9264-4004-9F5F-1DC6DD3BE73E&ON=0147026977
http://webdocs.ortc.com/RD/GetTripinDocs.aspx?PTH=lnkupload&DocName=B4932923-9264-4004-9F5F-1DC6DD3BE73E&ON=0147026977
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11. An easement affecting that portion of said land and for the purposes stated herein and 
incidental purposes as provided in the following

Instrument : Grant of Right of Way
Granted To : Shell Chemical Corporation
For : Pipelines
Recorded : June 1, 1954 in Book 2324 of Official Records, Page 418 under 

Recorder's Serial Number 27080
Affects : A portion 10 feet in width

Upon the terms and conditions contained therein.

12. An easement affecting that portion of said land and for the purposes stated herein and 
incidental purposes as provided in the following

Instrument : Grant of Right of Way
Granted To : Shell Chemical Corporation
For : Pipelines
Recorded : June 1, 1954 in Book 2324 of Official Records, Page 423 under 

Recorder's Serial Number 27082
Affects : A portion 10 feet in width

Upon the terms and conditions contained therein.

13. An easement affecting that portion of said land and for the purposes stated herein and 
incidental purposes as provided in the following

Instrument : Southern Pacific Pipe Lines, Inc.
Granted To : Southern Pacific Pipe Lines, Inc., a corporation
For : Pipe Lines
Recorded : December 31, 1956 in Book 2906 of Official Records, Page 232 under 

Recorder's Serial Number 80939
Affects : A portion 10 feet in width

Note: Said easement was amended by instrument recorded on February 7, 1957 in Book 
2927 of Official Records, Page 159.

http://webdocs.ortc.com/RD/GetTripinDocs.aspx?PTH=lnkupload&DocName=16FB5B61-C534-43E0-8CD0-C6ECEC9E0D8F&ON=0530024062
http://webdocs.ortc.com/RD/GetTripinDocs.aspx?PTH=lnkupload&DocName=16FB5B61-C534-43E0-8CD0-C6ECEC9E0D8F&ON=0530024062
http://webdocs.ortc.com/RD/GetTripinDocs.aspx?PTH=lnkupload&DocName=7C68DF46-9D12-4CE3-8EEA-DCA1AB597D30&ON=0530024062
http://webdocs.ortc.com/RD/GetTripinDocs.aspx?PTH=lnkupload&DocName=7C68DF46-9D12-4CE3-8EEA-DCA1AB597D30&ON=0530024062
http://webdocs.ortc.com/RD/GetTripinDocs.aspx?PTH=lnkupload&DocName=BF88698B-0E9E-4CE7-BD65-A096EE4A6F56&ON=0530024062
http://webdocs.ortc.com/RD/GetTripinDocs.aspx?PTH=lnkupload&DocName=BF88698B-0E9E-4CE7-BD65-A096EE4A6F56&ON=0530024062
http://webdocs.ortc.com/RD/GetTripinDocs.aspx?PTH=lnkupload&DocName=586EF76F-F506-4F3A-8DB6-F077C91535D8&ON=0530024062
http://webdocs.ortc.com/RD/GetTripinDocs.aspx?PTH=lnkupload&DocName=586EF76F-F506-4F3A-8DB6-F077C91535D8&ON=0530024062
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14. An easement affecting that portion of said land and for the purposes stated herein and 
incidental purposes as provided in the following

Instrument : Grant Deed
Granted To : East Bay Oil Recovery Co.
For : Roadway and utility
Recorded : January 25, 1957 in Book 2921 of Official Records, Page 16   
Affects : A portion, 30 feet in width

15. An easement affecting that portion of said land and for the purposes stated herein and 
incidental purposes as provided in the following

Instrument : Grant Deed
Granted To : Martinez Gun Club, a corporation
For : Utility 
Recorded : July 15, 1959 in Book 3412 of Official Records, Page 43 under 

Recorder's Serial Number 45441
Affects : A portion

Note: Said easement was amended by Quitclaim Deed from Martinez Gun Club Corporation 
to ACME Fill Corporation, recorded April 22, 1996, Instrument No. 96-73130, Official 
Records.

16. An easement affecting that portion of said land and for the purposes stated herein and 
incidental purposes as provided in the following

Instrument : Grant Deed
Granted To : Harry O. Henry and Marcia Taber Henry, his wife, as joint tenant
For : Roadway and Utiltiy
Recorded : July 1, 1964 in Book 4650 of Official Records, Page 115 under 

Recorder's Serial Number 58626
Affects : Portions

And modified by Deed recorded August 12, 1964 in Book 4680 of Official Records, Page 578, 
Instrument No. 72690.

The present ownership of said easement and other matters affecting the interests 
thereto, if any, are not shown herein.

http://webdocs.ortc.com/RD/GetTripinDocs.aspx?PTH=lnkupload&DocName=9FD0FF18-CD81-48BF-9FB1-4C90450BB9D3&ON=0147026977
http://webdocs.ortc.com/RD/GetTripinDocs.aspx?PTH=lnkupload&DocName=9FD0FF18-CD81-48BF-9FB1-4C90450BB9D3&ON=0147026977
http://webdocs.ortc.com/RD/GetTripinDocs.aspx?PTH=lnkupload&DocName=F8C68BA5-AFAC-41A0-8BD7-42548C8AFA86&ON=0530024062
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http://webdocs.ortc.com/RD/GetDTreeDocs.aspx?DocId=A9BC33DF-647C-4D55-B62B-51C8D689623E
http://webdocs.ortc.com/RD/GetDTreeDocs.aspx?DocId=A9BC33DF-647C-4D55-B62B-51C8D689623E
http://webdocs.ortc.com/RD/GetDTreeDocs.aspx?DocId=D13E4AEE-59B7-4A0D-8DA2-74D0D8AA6D34
http://webdocs.ortc.com/RD/GetDTreeDocs.aspx?DocId=D13E4AEE-59B7-4A0D-8DA2-74D0D8AA6D34
http://webdocs.ortc.com/RD/GetDTreeDocs.aspx?DocId=E0CD7BF1-6101-485A-99E4-6C170DE29C6E
http://webdocs.ortc.com/RD/GetDTreeDocs.aspx?DocId=E0CD7BF1-6101-485A-99E4-6C170DE29C6E


 

Page_9_of_14 Pages

OLD REPUBLIC NATIONAL TITLE INSURANCE COMPANY
 CLTA Guarantee Form No. 28 – Condition of Title Guarantee Schedule B (06-05-14)

17. An easement affecting that portion of said land and for the purposes stated herein and 
incidental purposes as provided in the following

Instrument : Grant Deed
Granted To : Lindgren & Swinerton, Inc., a corporation; WM. Gottschalk and Sarah 

J. Gottschalk, his wife and Bernice Gotts chalk
For : Roadway and utility
Recorded : August 7, 1964 in Book 4677 of Official Records, Page 761 under 

Recorder's Serial Number 71271
Affects : Portions

The present ownership of said easement and other matters affecting the interests 
thereto, if any, are not shown herein.

18. An easement affecting that portion of said land and for the purposes stated herein and 
incidental purposes as provided in the following

Instrument : Grant Deed
Granted To : Harry O. Henry, et al.
For : Roadway and utility
Recorded : August 12, 1964 in Book 4680 of Official Records, Page 579 under 

Recorder's Serial Number 72601
Affects : A portion, 50 feet in width

Note: Said easement was amended by Quitclaim Deed from Martinez Gun Club Corporation 
to ACME Fill Corporation, recorded April 22, 1996, Instrument No. 96-73130, Official 
Records.

The present ownership of said easement and other matters affecting the interests 
thereto, if any, are not shown herein.

19. An easement affecting that portion of said land and for the purposes stated herein and 
incidental purposes as provided in the following

Instrument : Grant of Right of Right of Way
Granted To : Shell Oil Company, a corporation
For : Pipelines
Recorded : September 15, 1964 in Book 4702 of Official Records, Page 99 under 

Recorder's Serial Number 83047
Affects : A portion 10 feet in width

Upon the terms and conditions contained therein.

http://webdocs.ortc.com/RD/GetDTreeDocs.aspx?DocId=099B9A0B-2F2E-4E51-9093-82EE16E36B1A
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Note: By instrument recorded  April 20, 1966 in Book 5103 of Official Records, Page 315, the 
specific location of said right of way was established of record.

20. An easement affecting that portion of said land and for the purposes stated herein and 
incidental purposes as provided in the following

Instrument : Easement and Right of Way
Granted To : Tidewater Oil Company, a Delaware corporation
For : Pipelines
Recorded : February 8, 1967 in Book 5302 of Official Records, Page 260 under 

Recorder's Serial Number 7251
Affects : A portion

Upon the terms and conditions contained therein.

Note: By instrument recorded  July 24, 1967 in Book 5416 of Official Records, Page 218, the 
specific location of said right of way was established of record.

21. An easement affecting that portion of said land and for the purposes stated herein and 
incidental purposes as provided in the following

Instrument : Easement and Right of Way
Granted To : Tidewater Oil Company, a Delaware corporation
For : Pipelines
Recorded : April 19, 1967 in Book 5350 of Official Records, Page 301 under 

Recorder's Serial Number 22721
Affects : A portion 10 feet in width

Upon the terms and conditions contained therein.

22. An easement affecting that portion of said land and for the purposes stated herein and 
incidental purposes as provided in the following

Instrument : Grant of Easement
Granted To : Central Contra Costa Sanitary District
For : Roadway and utility
Recorded : February 25, 1970 in Book 6072 of Official Records, Page 178 under 

Recorder's Serial Number 11353
Affects : A portion

http://webdocs.ortc.com/RD/GetDTreeDocs.aspx?DocId=CE8C3D17-0F70-47C7-AC40-A8B50DD3BAE1
http://webdocs.ortc.com/RD/GetDTreeDocs.aspx?DocId=CE8C3D17-0F70-47C7-AC40-A8B50DD3BAE1
http://webdocs.ortc.com/RD/GetDTreeDocs.aspx?DocId=D18EA0B3-C249-4B98-8DBB-7BE8DEDC0A47
http://webdocs.ortc.com/RD/GetDTreeDocs.aspx?DocId=D18EA0B3-C249-4B98-8DBB-7BE8DEDC0A47
http://webdocs.ortc.com/RD/GetDTreeDocs.aspx?DocId=4AC0783A-F8A8-40FA-AD5E-55C0471995A1
http://webdocs.ortc.com/RD/GetDTreeDocs.aspx?DocId=4AC0783A-F8A8-40FA-AD5E-55C0471995A1
http://webdocs.ortc.com/RD/GetDTreeDocs.aspx?DocId=B847FC7E-4847-4B19-BBC1-54D98B27B85B
http://webdocs.ortc.com/RD/GetDTreeDocs.aspx?DocId=B847FC7E-4847-4B19-BBC1-54D98B27B85B
http://webdocs.ortc.com/RD/GetDTreeDocs.aspx?DocId=439DC498-3B67-4BE5-AC75-1A90DF5B1BE4
http://webdocs.ortc.com/RD/GetDTreeDocs.aspx?DocId=439DC498-3B67-4BE5-AC75-1A90DF5B1BE4
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23. An easement affecting that portion of said land and for the purposes stated herein and 
incidental purposes as provided in the following

Instrument : Grant of Easement
Granted To : Central Contra Costa Sanitary District
For : Sewer pipelines
Recorded : February 25, 1970 in Book 6072 of Official Records, Page 180 under 

Recorder's Serial Number 11354
Affects : Portions

24. An easement affecting that portion of said land and for the purposes stated herein and 
incidental purposes as provided in the following

Instrument : Contract and Grant of Easement
Granted To : The United States of America, its successors and assigns
For : Water pipelines and roadway
Recorded : March 16, 1971 in Book 6338 of Official Records, Page 539 under 

Recorder's Serial Number 18459
Affects : A portion

Upon the terms and conditions contained therein.

25. An easement affecting that portion of said land and for the purposes stated herein and 
incidental purposes as provided in the following

Instrument : Corporation Grant Deed
Granted To : Contra Costa County Water District, a public body
For : Slope, water pipelines, roadway and utility
Recorded : August 13, 1976 in Book 7977 of Official Records, Page 275 under 

Recorder's Serial Number 90675
Affects : Portions

Upon the terms and conditions contained therein.

26. An easement affecting that portion of said land and for the purposes stated herein and 
incidental purposes as provided in the following

Instrument : Corporation Grant Deed
Granted To : Central Contra Costa Sanitary District, a public agency
For : Access
Recorded : April 3, 1984 in Book 11726 of Official Records, Page 44 under 

Recorder's Serial Number 84-45425
Affects : Portion

http://webdocs.ortc.com/RD/GetDTreeDocs.aspx?DocId=33C538DD-8B8D-4C27-B814-3C45BC387B13
http://webdocs.ortc.com/RD/GetDTreeDocs.aspx?DocId=33C538DD-8B8D-4C27-B814-3C45BC387B13
http://webdocs.ortc.com/RD/GetDTreeDocs.aspx?DocId=985FC462-D4E5-4D33-B620-E3CA05BC26DA
http://webdocs.ortc.com/RD/GetDTreeDocs.aspx?DocId=985FC462-D4E5-4D33-B620-E3CA05BC26DA
http://webdocs.ortc.com/RD/GetDTreeDocs.aspx?DocId=97388025-B9A4-48AA-B897-82E809DB7CB1
http://webdocs.ortc.com/RD/GetDTreeDocs.aspx?DocId=97388025-B9A4-48AA-B897-82E809DB7CB1
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27. An easement affecting that portion of said land and for the purposes stated herein and 
incidental purposes as provided in the following

Instrument : Corporation Grant Deed
Granted To : Central Contra Costa Sanitary District, a public agency
For : Ingress and egress
Recorded : April 3, 1984 in Book 11726 of Official Records, Page 48 under 

Recorder's Serial Number 84-45426
Affects : Portion

28. An easement affecting that portion of said land and for the purposes stated herein and 
incidental purposes as provided in the following

Instrument : Corporation Grant Deed
Granted To : IT Corporation, a California corporation
For : Roadway and utility
Recorded : October 8, 1985 in Book 12552 of Official Records, Page 74 under 

Recorder's Serial Number 85-144754
Affects : Portions

29. Covenants, Conditions and Restrictions, but omitting any covenants or restrictions if any, 
based upon age, race, color, religion, sex, gender, gender identity, gender expression, sexual 
orientation, familial status, marital status, disability, veteran or military status, genetic 
information, national origin, source of income as defined in subdivision (p) of Section 12955 
of the Government Code, or ancestry, unless and only to the extent that said covenant (a) is 
exempt under Title 42, Section 3607 of the United States Code or (b) relates to handicap but 
does not discriminate against handicapped persons, as provided in an instrument

Entitled : Declaration of Establishment of Covenants, Conditions and 
Restrictions

Executed by : ACME Fill Corp.
Recorded : September 28, 1992 in Book 17877 of Official Records, Page 947 

under Recorder's Serial Number 92-252631

http://webdocs.ortc.com/RD/GetDTreeDocs.aspx?DocId=268030C5-A240-4DA0-A636-8F8F7F093273
http://webdocs.ortc.com/RD/GetDTreeDocs.aspx?DocId=268030C5-A240-4DA0-A636-8F8F7F093273
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NOTE: "If this document contains any restriction based on age, race, color, religion, 
sex, gender, gender identity, gender expression, sexual orientation, familial status, 
marital status, disability, veteran or military status, genetic information, national 
origin, source of income as defined in subdivision (p) of Section 12955 of the 
Government Code, or ancestry, that restriction violates state and federal fair housing 
laws and is void, and may be removed pursuant to Section 12956.2 of the 
Government Code, by submitting a "Restrictive Covenant Modification" form, 
together with a copy of the attached document with the unlawful provision redacted 
to the county recorder's office. The "Restrictive Covenant Modification" form can be 
obtained from the county recorder's office and may be available on its internet 
website. The form may also be available from the party that provided you with this 
document. Lawful restrictions under state and federal law on the age of occupants in 
senior housing or housing for older persons shall not be construed as restrictions 
based on familial status."

30. An easement affecting that portion of said land and for the purposes stated herein and 
incidental purposes as provided in the following

Instrument : Corporation Grant Deed of Easement
Granted To : Browning Ferris Industries of California, Inc., a California corporation
For : Storm drain
Dated : March 1, 2002
Recorded : April 4, 2002 in Official Records under Recorder's Serial Number

2002-0118306
Affects : As described therein

31. An easement affecting that portion of said land and for the purposes stated herein and 
incidental purposes as provided in the following

Instrument : Grant of Easement
Granted To : SFPP, L.P., a Delaware limited partnership
For : Pipelines
Dated : April 21, 2004
Recorded : May 7, 2004 in Official Records under Recorder's Serial Number

2004-0171024
Affects : As described therein

Upon the terms and conditions contained therein.

Note: A Notice of Perpetual Easement Location and Quitclaim of Temporary Easement, 
recorded March 31, 2005 as Instrument No. 2005-0110845, Official Records.

http://webdocs.ortc.com/RD/GetDTreeDocs.aspx?DocId=0FEED23A-F0D1-4C1A-AC6D-5C7B281281D7
http://webdocs.ortc.com/RD/GetDTreeDocs.aspx?DocId=0FEED23A-F0D1-4C1A-AC6D-5C7B281281D7
http://webdocs.ortc.com/RD/GetDTreeDocs.aspx?DocId=914154FC-F356-43F3-8239-C62D8E5AE80E
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32. An easement affecting that portion of said land and for the purposes stated herein and 
incidental purposes as provided in the following

Instrument : Pipeline Easement
Granted To : Chevron Pipe Line Company, a Delaware corporation
For : Pipeline
Recorded : December 8, 2005 in Official Records under Recorder's Serial Number

2005-0472909
Affects : As described therein

Upon the terms and conditions contained therein.

33. Any unrecorded and subsisting leases.

NOTE: Vesting Deed

Grant Deed executed by ACME Fill Corporation, a California corporation to South Parcel 
Management, LLC, a California limited liability company recorded August 16, 2021 in Official 
Records under Recorder's Serial Number 2021-0227364.

http://webdocs.ortc.com/RD/GetDTreeDocs.aspx?DocId=9E08B5A0-4EF6-4478-828B-3A8C11EA2702
http://webdocs.ortc.com/RD/GetDTreeDocs.aspx?DocId=9E08B5A0-4EF6-4478-828B-3A8C11EA2702
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EXCLUSIONS FROM COVERAGE (Revised  06-05-14)

Except as expressly provided by the assurances in Schedule A, the Company assumes no liability for loss or damage by reason of 
the following:

(a)  Defects, liens, encumbrances, adverse claims or other matters affecting the title to any property beyond the lines of
the Land.

(b)  Defects, liens, encumbrances, adverse claims or other matters, whether or not shown by the Public Records
 (1)  that are created, suffered, assumed or agreed to by one or more of the Assureds; or
(2)  that result in no loss to the Assured.

(c)  Defects, liens, encumbrances, adverse claims or other matters not shown by the Public Records.
(d)  The identity of any party shown or referred to in any of the schedules of this Guarantee.
(e)  The validity, legal effect or priority of any matter shown or referred to in any of the schedules of this Guarantee.
(f)  (1)  Taxes or assessments of any taxing authority that levies taxes or assessments on real property; or, 

(2)  proceedings by a public agency which may result in taxes or assessments, or notices of such proceedings, whether
or not the matters excluded under (1) or (2) are shown by the records of the taxing authority or by the Public Records.

(g)  (1)  Unpatented mining claims;
(2)  reservations or exceptions in patents or in Acts authorizing the issuance thereof;
(3)  water rights, claims or title to water, whether or not the matters excluded under (1), (2) or (3) are shown by the

Public Records.

GUARANTEE CONDITIONS

1.  DEFINITION OF TERMS

The following terms when used in the Guarantee mean:

(a)  "the Assured":  the party or parties named as the
Assured in this Schedule A, or on a supplemental writing 
executed by the Company.
(b)  "Land":  the Land described or referred to in Schedule A,   

and improvements affixed thereto which by law constitute real 
property.  The term "land" does not include any property 
beyond the lines of the area described or referred to in 
Schedule A, nor any right, title, interest estate or easement in 
abutting streets, roads, avenues, alleys, lanes, ways or 
waterways.

(c)  "Mortgage":  mortgage, deed of trust, trust deed, or 
other security instrument.

(d)  "Public Records":  those records established under state
statutes at Date of Guarantee for the purpose of imparting 
constructive notice of matters relating to real property to 
purchasers for value and without knowledge.

(e) "Date of Guarantee":  the Date of Guarantee set forth in
Schedule A.

(f) “Amount of Liability”: the Amount as stated in 
Schedule A.

2.  NOTICE OF CLAIM TO BE GIVEN BY ASSURED
 
An Assured shall notify the Company promptly in writing in case 
knowledge shall come to the Assured of any assertion of facts, 
or claim of title or interest that is contrary to the assurances set 
forth in Schedule A and that might cause loss or damage for 
which the Company may be liable under this Guarantee.  If 
prompt notice shall not be given to the Company, then all 
liability of the Company shall terminate with regard to the 
matter or matters for which prompt notice is required; provided, 
however, that failure to notify the Company shall in no case 
prejudice the rights of the Assured under this Guarantee unless 
the Company shall be prejudiced by the failure and then only to 
the extent of the prejudice.

3.  NO DUTY TO DEFEND OR PROSECUTE

The Company shall have no duty to defend or prosecute any 
action or proceeding to which the Assured is a party, 
notwithstanding the nature of any allegation in such action or 
proceeding.

4.  COMPANY’S OPTION TO DEFEND OR PROSECUTE
 ACTIONS; DUTY OF ASSURED TO COOPERATE

Even though the Company has no duty to defend or prosecute 
as set forth in Paragraph 3 above:

(a)  The Company shall have the right, at its sole option and 
cost, to institute and prosecute any action or proceeding, 
interpose a defense, as limited in Paragraph 4(b), or to do any 
other act which in its opinion may be necessary or desirable to 
establish the correctness of the assurances set forth in 
Schedule A or to prevent or reduce loss or damage to the 
Assured.  The Company may take any appropriate action 
under the terms of this Guarantee, whether or not it shall be 
liable hereunder, and shall not thereby concede liability or 
waive any provision of this Guarantee.  If the Company shall 
exercise its rights under this paragraph, it shall do so 
diligently.
(b)  If the Company elects to exercise its options as stated in 
Paragraph 4(a) the Company shall have the right to select 
counsel of its choice (subject to the right of the Assured to 
object for reasonable cause) to represent the Assured and 
shall not be liable for and will not pay the fees of any other 
counsel, nor will the Company pay any fees, costs or expenses 
incurred by an Assured in the defense of those causes of 
action which allege matters not covered by this Guarantee.
(c)  Whenever the Company shall have brought an action or 
interposed a defense as permitted by the provisions of this 
Guarantee, the Company may pursue any litigation to final 
determination by a court of competent jurisdiction and 
expressly reserves the right, in its sole discretion, to appeal 
from an adverse judgment or order.
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(d)  In all cases where this Guarantee permits the Company to 
prosecute or provide for the defense of any action or 
proceeding, the Assured shall secure to the Company the right 
to so prosecute or provide for the defense of any action or 
proceeding, and all appeals therein, and permit the Company to 
use, at its option, the name of such Assured for this purpose.  
Whenever requested by the Company, the Assured, at the 
Company’s expense, shall give the Company all reasonable aid 
in any action or proceeding, securing evidence, obtaining 
witnesses, prosecuting or defending the action or lawful act 
which in the opinion of the Company may be necessary or 
desirable to establish the correctness of the assurances set 
forth in Schedule A or to prevent or reduce loss or damage to 
the Assured. If the Company is prejudiced by the failure of the 
Assured to furnish the required cooperation, the Company’s 
obligations to the Assured under the Guarantee shall terminate.

5.  PROOF OF LOSS OR DAMAGE

(a)  In the event the Company is unable to determine the 
amount of loss or damage, the Company may, at its option, 
require as a condition of payment that the Assured furnish a 
signed proof of loss.  The proof of loss must describe the 
defect, lien, encumbrance, or other matter that constitutes the 
basis of loss or damage and shall state, to the extent possible, 
the basis of calculating the amount of the loss or damage.
(b)  In addition, the Assured may reasonably be required to 
submit to examination under oath by any authorized 
representative of the Company and shall produce for 
examination, inspection and copying, at such reasonable times 
and places as may be designated by any authorized 
representative of the Company, all records, books, ledgers, 
checks, correspondence and memoranda, whether bearing a 
date before or after Date of Guarantee, which reasonably 
pertain to the loss or damage.  Further, if requested by any 
authorized representative of the Company, the Assured shall 
grant its permission, in writing, for any authorized 
representative of the Company to examine, inspect and copy all 
records, books, ledgers, checks, correspondence and 
memoranda in the custody or control of a third party, which 
reasonably pertain to the loss or damage.  All information 
designated as confidential by the Assured provided to the 
Company pursuant to this paragraph shall not be disclosed to 
others unless, in the reasonable judgment of the Company, it is 
necessary in the administration of the claim.  Failure of the 
Assured to submit for examination under oath, produce other 
reasonably requested information or grant permission to secure 
reasonably necessary information from third parties as required 
in the above paragraph, unless prohibited by law or 
governmental regulation, shall terminate any liability of the 
Company under this Guarantee to the Assured for that claim.

6.  OPTIONS TO PAY OR OTHERWISE SETTLE CLAIMS:
 TERMINATION OF LIABILITY

In case of a claim under this Guarantee, the Company shall 
have the following additional options:

(a)  To pay or tender payment of the Amount of Liability 
together with any costs, attorneys’ fees, and expenses incurred 
by the Assured that were authorized by the Company

up to the time of payment or tender of payment and that the 
Company is obligated to pay.  
(b)  To pay or otherwise settle with the Assured any claim 
assured against under this Guarantee.  In addition, the 
Company will pay any costs, attorneys' fees, and expenses 
incurred by the Assured that were authorized by the Company 
up to the time of payment or tender of payment and that the 
Company is obligated to pay; or
(c)  To pay or otherwise settle with other parties for the loss or 
damage provided for under this Guarantee, together with any 
costs, attorneys’ fees, and expenses incurred by the Assured 
that were authorized by the Company up to the time of 
payment and that the Company is obligated to pay.

 Upon the exercise by the Company of either of the options
provided for in 6 (a), (b) or (c) of this paragraph the
Company’s obligation to the Assured under this Guarantee for 
the claimed loss or damage, other than the payments required
to be made, shall terminate, including any duty to continue
any and all litigation initiated by the Company pursuant to 
Paragraph 4.

7.  LIMITATION OF LIABILITY

(a)  This Guarantee is a contract of Indemnity against actual 
monetary loss or damage sustained or incurred by the Assured 
claimant who has suffered loss or damage by reason of reliance 
upon the assurances set forth in Schedule A and only to the 
extent herein described, and subject to the Exclusions From 
Coverage of this Guarantee.
(b)  If the Company, or the Assured under the direction of the 
Company at the Company’s expense, removes the alleged 
defect, lien or, encumbrance or cures any other matter assured 
afainst by this Guarantee in a reasonably diligent manner by 
any method, including litigation and the completion of any 
appeals therefrom, it shall have fully performed its obligations 
with respect to that matter and shall not be liable for any loss 
or damage caused thereby.
(c)  In the event of any litigation by the Company or with the 
Company’s consent, the Company shall have no liability for loss 
or damage until there has been a final determination by a court 
of competent jurisdiction, and disposition of all appeals 
therefrom.
(d)  The Company shall not be liable for loss or damage to the 
Assured for liability voluntarily assumed by the Assured in 
settling any claim or suit without the prior written consent of 
the Company.

8. REDUCTION OF LIABILITY OR TERMINATION OF 
LIABILITY

All payments under this Guarantee, except payments made for 
costs, attorneys' fees and expenses pursuant to Paragraph 4 
shall reduce the Amount of Liability under this Guarantee pro 
tanto.

9.  PAYMENT OF LOSS

(a)  No payment shall be made without producing this 
Guarantee for endorsement of the payment unless the 
Guarantee has been lost or destroyed, in which case proof of 
loss or destruction shall be furnished to the satisfaction of the 
Company.



CLTA Guarantee Exclusions and Conditions (Rev 06-05-14)

GUARANTEE CONDITIONS (Continuation)

(b)  When liability and the extent of loss or damage has been 
definitely fixed in accordance with these Conditions, the loss or 
damage shall be payable within thirty (30) days thereafter.

10.  SUBROGATION UPON PAYMENT OR SETTLEMENT

Whenever the Company shall have settled and paid a claim 
under this Guarantee, all right of subrogation shall vest in the 
Company unaffected by any act of the Assured claimant.
The Company shall be subrogated to and be entitled to all 
rights and remedies which the Assured would have had against 
any person or property in respect to the claim had this 
Guarantee not been issued.  If requested by the Company, the 
Assured shall transfer to the Company all rights and remedies 
against any person or property necessary in order to perfect 
this right of subrogation.  The Assured shall permit the 
Company to sue, compromise or settle in the name of the 
Assured and to use the name of the Assured in any transaction 
or litigation involving these rights or remedies.
If a payment on account of a claim does not fully cover the loss 
of the Assured the Company shall be subrogated to all rights 
and remedies of the Assured after the Assured shall have 
recovered its principal, interest, and costs of collection.

11.  ARBITRATION

Either the Company or the Assured may demand that the claim 
or controversy shall be submitted to arbitration pursuant to the 
Title Insurance Arbitration Rules of the American Land Title 
Association (“Rules”).  Except as provided in the Rules, there 
shall be no joinder or consolidation with claims or controversies 
of other persons.  Arbitrable matters may include, but are not 
limited to, any controversy or claim between the Company and 
the Assured arising out of or relating to this Guarantee, any 
service of the Company in connection with its issuance or the 
breach of a Guarantee provision, or to any other controversy or 
claim arising out of the transaction giving rise to this Guarantee.
All arbitrable matters when the amount of liability is $2,000,000 
or less shall be arbitrated at the option of either the Company 
or the Assured.  All arbitrable matters when the amount of 
liability is in excess of $2,000,000 shall be arbitrated only when 
agreed to by both the Company and the Assured.  Arbitration 
pursuant to this Guarantee and under the Rules shall be binding 
upon the parties.  Judgment upon the award rendered by the 
Arbitrator(s) may be entered in any court of competent 
jurisdiction.

12.  LIABILITY LIMITED TO THIS GUARANTEE;
 GUARANTEE ENTIRE CONTRACT

(a)  This Guarantee together with all endorsements, if any, 
attached hereto by the Company is the entire Guarantee and 
contract between the Assured and the Company.  In 
interpreting any provision of this Guarantee, this Guarantee 
shall be construed as a whole.
(b) Any claim of loss or damage, whether or not based on 
negligence, or any action asserting such claim, shall be 
restricted to this Guarantee.

 (c)  No amendment of or endorsement to this Guarantee can
be made except by a writing endorsed hereon or attached
hereto signed by either the President, a Vice President, the 
Secretary, an Assistant Secretary, or validating officer or 
authorized signatory of the Company.

13.  SEVERABILITY

In the event any provision of this Guarantee, in whole or in 
part, is held invalid or unenforceable under applicable law, 
the Guarantee shall be deemed not to include that provision 
or such part held to be invalid, but all other provisions shall 
remain in full force and effect.

14.  CHOICE OF LAW; FORUM

(a)  Choice of Law:  The Assured acknowledges the Company 
has underwritten the risks covered by this Guarantee and 
determined the premium charged therefore in reliance upon 
the law affecting interests in real property and applicable to 
the interpretation, rights, remedies, or enforcement of 
Guaranties of the jurisdiction where the Land is located.  
Therefore, the court or an arbitrator shall apply the law of the 
jurisdiction where the Land is located to determine the validity 
of claims that are adverse to the Assured and to interpret and 
enforce the terms of this Guarantee.  In neither case shall the 
court or arbitrator apply its conflicts of law principles to 
determine the applicable law.
(b)  Choice of Forum:  Any litigation or other proceeding 
brought by the Assured against the Company must be filed 
only in a state or federal court within the United States of 
America or its territories having appropriate jurisdiction.

15.  NOTICES, WHERE SENT

All notices required to be given the Company and any 
statement in writing required to be furnished the Company 
shall include the number of this Guarantee and shall be 
addressed to the Company at the office which issued this 
Guarantee or to its Home Office at 400 Second Avenue South, 
Minneapolis, Minnesota 55401-2499, (612) 371-1111.
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